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THE UNITED REPUBLIC OF TANZANIA

(No. 4 OF 1999)

| ASSENT

President
15th May , 1999

An Act to provide for the basic law in relation to land other
than the village land, the management of land, settle-

ment of disputes and related matters.
| |

ENACTED by the Parliament of the United Republic of Tanzania.

PART |
PRELIMINARY PROVISIONS
1.-(1) This Act may be cited asthe Short title
and com-
Land Act, 1999. mencement

(2) this Act shall come into operation
on the date which the Minister may, by
notice in the Gazette, appoint and the
Minister may appoint different dates for
different Parts and a Schedule of the Act

to come into operation.
17
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I nterpretation 2. Inthis Act, unless the context required

otherwise
access order" means an order made
under section 148 of this Act-

actual notice" means the notice which a
person has personally of a matter
or action or document or the rights
and interests of another person;

"the Allocations Committee" meansthe
Land Allocations Committee
established by section 12 of this

Act-
" appointing authority" means the person

or Organization having the
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authority under any law to appoint
persons to the public service;

"assignee” means a person to whom an
assignment is made;

"Assistant Commissioner” means an
Assistant Commissioner appointed
under section |1 of thisAct;

"authorized officer" means an officer
authorized by the Commissioner or
the Registrar to perform any
functions of the Commissioner or,
as the case may be, the Registrar
which may be specified in the
document of authorization
delivered to that officer

"borrower, means a person who obtains
an advance of money or money's
worth or agreesto the fulfillment of
acondition on the security of a
mortgage of hisright of occupancy

or lease-

"building means any building or other

structure made or assembled on, in

19
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or under any land and includes the
land on, in or under which the
building or structure is situate;

"caveat" means a notice in the form of an
entry on aregister that no action of
a specified nature in relation to the
right' of occupancy in respect of
which the notice has been entered
may be taken without first
informing the person who gave the
notice;

“certificate of approval" meansthe
certificate granted under section 41
of thisAct;

"certificate o occupancy” meansa
certificate issued under section 29
of thisAct;

certificate of validation" means a
certificate issued under section 53
of thisAct;

"the Commissioner" means the

Commissioner for Lands appointed
under section 9 of this Act
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co-occupancy has the meaning

ascribed to it by section 159 of this
Act-

"communal right of way" has the

meaning ascribed to it by section
153 of thisAct-

"Council" means the National Land
Advisory Council established by
section 17 of this Act-
"Court" means any body established by
or under any written law whichis
referred to in section 167 of this Act
as having jurisdiction to determine
land disputes;
customary law" has the meaning
ascribed to it by the Interpretation
of Laws and General Clauses Act,
1972-

"customary right of occupancy includes

deemed right of occupancy;

"dealing includes disposition and
21
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transmission

"deliver" includes to transmit by post or
by hand

"derivative right" means aright to

occupy and use land created out
of aright of occupancy and

includes alease, a sub-lease, a

licence, ausufructuary right and
any interest analogous to those

interests,
"deemed right of occupancy” means aright to

tittle of aTanzaniacitizen of
African descent or acommunity of
Tanzania citizens of African
descent using or occupying land
under and in accordance with
customary law;
"Deputy Commissioner" means a
Deputy Commissioner appointed
under section 11 of thisAct;
"development” means the carrying out of

any building operation,
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engineering operation or mining
operation in, on, under or over land
or the making of any change of a
substantial nature in the use of land;
"disposition” means any sale, exchange,
transfer, grant, partition, exchange
lease, assignment, surrender, or
disclaimer and included the

creation of an easement, a
usufructuary right or other

servitude or any other interest in a
right of occupancy or alease and
any other act by an occupies of a
right of occupancy over that right

of right of occupancy or under alease
whereby hisrights over that right

of occupancy or |lease are affected
and an agreement to undertake any
of the dispositions so defined;
"district authority" means adistrict
council, atownship authority or a
village council,

district land and Housing Tribunal"

23



No 4

Land 1999

means a court referred to in section
167 of thisAct;
"dwelling house" means any house or part
of ahouse or room used as a separate
dwelling in any building and included any
garden or other premises within the
cartilage of a used as a part of the
dwelling house as so defined;
"easement” has the meaning ascribed to
it by section 143 of thisAct;
“entry order" means an order made under
section 155 of this Acts,
"foreign company" means a company
classified as aforeign national by
the Tanzania Investment Act,
1997
"the Fund" means the land
Compensation Fund established by
sections 180 of this Act;
" general land" means all public land
which is not reserved land or

village land includes un-
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“land" includes the surface of the earth
and the earth below the surface and
all substances other than minerals
and petroleum forming part of or
below the surface, things naturally
growing on the land, buildings and
other structures permanently
affixed to land,

“the Land Division of the High Court'
means the Land Division of the
High Court referred to in section
167 of thisAct-

"lease" means alease or sublease,
whether registered or unregistered
of aright of occupancy and
includes a short-term lease and
agreement to lease;

"lender" means a person to whom a
mortgage has been given as
security for the repayment of an
advance of money or money's
worth or to secure a condition;

"lessee" means a person to whom alease

26



No. 4 Land 1999

Is granted and includes a person
who has accepted atransfer or
assignment of alease-

"1€ssor, means a person by whom alease
Is granted and includes a person
who has accepted the transfer or
assignment of the reversion of a
|ease-

"letter of offer" means aletter of offer
issued under section 27 of this Act-

“licence means a permission given by
the Government or an occupier of
land under aright of occupancy or
alessee which allows the person to
whom the licenceis given to
occupy or use or do some act in
relation to the land comprised in
the right of occupancy or the lease
which would otherwise be a
trespass but does not include an
easement;

"licensee means the person granting or

giving the licence;
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“lien" means the holding by alender of

any document of title relating to a
right of occupancy or alease as
security for an advance of money
or money's worth or the fulfillment
of acondition;

“local government authority” mews a
district authority or an urban
authority;

"the Minister" means the Minister
responsible for land

"mortgage” means an interest in a night
of occupancy or alease securing
the payment of money or money's

worth or the fulfillment of a
condition and includes a sub-

mortgage and the instrument

creating a mortgage;
"occupier in common has the meaning

ascribed. to it by section 1 59 of this
Act;

"partition” means the separation by

formal legal instrument of the
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sharesin aright of occupancy or a
lease held by occupiersin common
so that each such occupier takes
his shares free of the rights of the
others and includes partition
carried out in accordance with
section 149 of this act;

"periodic lease" means alease from year
to year, half year to half year,
quarter to quarter, month to month,
week to week or the like;

"peri-urban areameans an areawhich is
within aradius of ten kilometers out-

side the boundaries of an urban or
semi built up area or within any
large radius which may be prescribed

in respect of any particular urban area
by the Minister"

"Primary land court means a court
established by section 167 of this
Act;

"Permanent Secretary" means the
Permanent Secretary in the

29
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Ministry responsible for land-

"Public land" means all the land of

Tanzanig;
public right of way" has the meaning

ascribed to it by section 151 of this
Act-

"qualified valuee' means avaluer with a
professional or academic
gualification in land valuation or
with a professional or academic

qualification in a subject that
includes land valuation-

"register" means aregister prescribed
under this Act for the recording of
rights and interests in and

dlSpOSI'[IOﬂS, Of and in Connection
with right of occupancy and

includes the and register
established under the Land

Registration Ordinance, and the
registry of documents established
under the Registration of

Documents Ordinance;
30
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"Registrar has the meaning ascribed to
it by the Land Registration

Ordinance, and includes the
registrar of documents as
appointed and defined in the
Registration of Documents
Ordinance,

"regularisation areameans an areain

respect of which a scheme of
regularisation has been declared-
"reserved land" means land referred to by
section 6 of thisAct-
"residential licence" has the meaning

ascribed to it by section 23 of this
Act;

"restrictive agreement” means an

agreement by one occupier of land
under aright of occupancy
restricting the building on or die
use or other enjoyment of hisLand
for the benefit of the occupier

under aright.of occupancy or
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neighbouring land and includes a
restrictive covenant;

"right of occupancy means atitle to the
use and occupation of land and
includes the title of a Tanzanian
citizen of African descent or a
community of Tanzanian citizens
of African descent using or
occupying land in accordance with
customary law

"the Rules Committee means the Land

Court Rules Committee
established by Section 167 of this
Act-

"scheme of regularisation” means a

scheme declared by the Minister
under section 59 of this Act-
"short term lease" has the meaning

ascribed to it by section 80 of this
Act;
"small mortgage" has the meaning

ascribed to it by section 1 14 of this
32
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Act;

“transfer” means the passing of aright of
occupancy, alease or amortgage
from one party to another by act of
the parties and not by operation of
the law and includes the instrument t

by which such passing is effected-

“transferee" means a person who receives

the right of occupancy, lease or mortgage

passed by an act of transfer,"transferor”

means the person who passes
the right of occupancy, lease
or mortgage by an act of
transfer
“transfer land" means general or reserved
land which isto be transferred
from one category of land;

“transmission” means the, passing of a

right of occupancy, alease or a
mortgage from one person to
another by operation of law on
death or insolvency or otherwise-

"Trustees' means the Trustees of the Land
33
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Compensation Fund established by
Section 173 of this Act;

“trustees,) means a person having a

nominal title to the ownership of
land or other property which heis
under alegal duty to hold for the
benefit of some other person or
persons includes a trustee
appointed under the Trustees

(Incorporation) Ordinance;

"unexhausted improvement” means any

thing or any quality permanently
attached to the land directly
resulting from the expenditure of
capital or labour by An occupier
or any person acting on his behalf
and increasing the productive

capacity, the utility, the
sustainability of its environmental

guality and includes trees,

standing crops and growing

produce whether of an agricultural.

or horticultural nature;
34
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‘urban area means an areawithin the
jurisdiction of an authority
established or deemed to have
been established under and
governed by the Local
Government (Urban Authorities)
Act, 1982, and the Local
Government (District Authorities)
Act, 1982
=Village council" has the meaning

ascribed to it by the Local
Government (District Authorities)

Act, 1982;
village land" means the land declared to

be village land under and in
accordance with section. 4 of  this
Act and includes any transfer  |and
transferred to avillage;
"Village Land Council" has the meaning
ascribed to it by section 60 Of the
Village Land Act, 1999 "village transfer
land" means village land

which isto be transferred to

35



No. 4' Land 1999
become part of general or reserved

land;
"Way leave" has the meaning ascribed to

it by section 15 1. of this Act.
PART 11

FUNDAMENTAL PRINCIPLES OF
NATIONAL LAND POLICY

Fundamental, 1-(1) The fundamental principles

principles of of National Land Policy which isthe
National Land objective of this Act to promote and to
Policy which all persons exercising powers

under, applying or interpreting this Act
areto haveregard to, are
(8  torecognisethat al 6,0in
Tanzaniais public and
vested in the President, as
trustee on behalf of all

(b)  toensurethat existing rights
in and recognised long-

standing occupation or use of
land are clarified and secured

by the law;
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©

to facilitate an equitable
distribution of and accessto

land by dl citizens;

(d) to regulate the amount of

land that any one person or
corporate body may occupy
or USg;
to ensure that land is used
productively and that any
such use complies with the
principles of sustainable
devel opment;
to take into account that an
interest in land has value
and that value is taken into
consideration m  any
transaction affecting that
interest;
to pay full, fair and prompt
compensation to any person
whose right of occupancy
or recognised long-standing

occupation or customary
37
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use of land is revoked or
otherwise interfered with to

their detriment by the State
under thisAct or is

acquired under the Land
Acquisition Act;

provided that in assessing compe-
nsation land acquired in the manner
provided for in this Act, the concept of

apportunity shall be based on the
following-

()  market value of therea property;

(i)  disturbance allowance-

(i) transport allowance;

(v) lossof profits or accommodation,

()  costof acquiring or getting the
subject land-

(iv) any other loss or capital expendi-
ture incurred to the development
of the subject land- and

(vii) interest at market rate will be
charged.
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(W to provide for an efficient,
effective, economical and

transparent sysstem  of  land
administration

i toenableall citizensto participate
in decision' making on matters
connected with their occupation

or use of land:;

j) to facilitate the operation of
amarket in land-

(k) regulate the operation of a market

and urban small-holders g

pastoralists are not disadvantaged;

()to setout rules of land law

accessibly and in a manner which
can be readily understood by all

39



No. 4 Land 1999

trustee. vested in the President as trustee for and
on behalf of al the citizens of Tanzania.
)  ThePresident and every
person to whom the President may
delegate any of his functions under this
Act, and any person exercising powers
under this Act, shall at all times
exercise those functions  powersand
discharge duties as a trustee of all the
land in Tanzania so as to advance the
economic and social welfare of the
citizens.

(3) Every person lawfully occupying
land, whether under a right of
occupancy Wherever that right of
occupancy was granted or deemed to
have been granted, or under customary
tenure, deemed to occupy and has
dways occupiedthat land, the
occupation of such land shall be deemed
to be property and include the use of
land from time to time for depasturing

stock under customary tenure;
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(4) For the purposes of the
management of land under this Act
and al other laws applicable to
land, public- land shall be in the
following categories,

(@  general land

(b)  villageland;

©  reserved land

(5) A grant of aright of occupancy

shall be made in the name of the
President and shall be sealed with a sedl
of a nature and pattern which the
President may, by order, published in

the Gazette approve.
6 Nothing in this section shall be

construed to affect the validity of any

right of lawfully granted or
deemed tO, have, been granted or

consented to, under the provisions of any
law in force in Tanzania before the
commencement of this Act.
(7) The President may subject to the

provision of this part, by order

42
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Transfer of
general or
reserved land

tovillage land

published in the Gazette, transfer or
exchange land from one category of land
described in subsection (4) to another
category of land so described.

5.-(1) Where the President is minded
to transfer any area of general or
reserved land to village land he may
direct theMinister to proceed in
accordance with the provisions of this
section.,

(2 TheMinister shall causeto be
published in the Gazette and sent to the
Village Council of the village to which
general or reserved land may be

transferred, hereinafter referred to as
transferred land' a notice specifying-
(@  the location of the transferred
land,
()  the boundaries and extent of the
transferred land;

(0  abrief statement of the reasons
for the proposed transfer
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(@ thedate, being not less than
sixty days from the date of the

publication of the notice, on

which the President may

exercise his powers to transfer

the transferred land or part of it.

3  wherethetransferred land

3 reserved land, a copy
of the notice shall be

sent to-

()

ii)

the  Minister
responsible for
that reserved
land; or

where alocal
authority ~ is

responsible for

that land, to
that local
authority; and

where  there

are any
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persons
occupying and
using that
land, to those
persons in a
manner  and
form that will
enable them to
understand the
information
contained in

the notice;

genera land, acopy of the
notice shall be served. on-

(i) the local authority in

whose area the land

is situate;

(i)  the holder of any

right of occupancy in
that land;

iy the holder of any
derivative right in
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that land;

(v any person
occupying or using
that land  under
customary law-

and in the case of the persons

referred to in sub-paragraphs (ii),

(i) and (iv) the notice shall bein

amanner and form that will

enable  those  persons to
understand  the  information
contained in the notice,

(4 Any person who, has
recelved a notice under subsection (3)
MAY , within not legs than twenty nor
more than forty days from the date of
the receipt of the notice, make
representations to the Commissioner or
an authorized officer who shall be under
aduty to hear and record the
representations and take them into
account in any report prepared for the
President on the proposed transfer.
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(5  The Commissioner shal, after
taking account of any representations
received under subsection (4), prepare a
report for the Minister to submit to the
President on the proposed transfer.

(6) Where the subject of areport
referred to in subsection (5) is reserved
land, a copy of the report shall be
conveyed to the Minister responsible for
that reserved land.

()  Whereagranted right of
occupancy existsin any transferred land
or a part thereof, atransferred land
shall, unless the instrument of transfer
provides otherwise, operate'as g
compulsory acquisition of that right of
occupancy and compensation on it shall
be payable.

(8) Where persons are occupying

and using the general transferred land
apart of it under a customary right of

occupancy, the transfer of that land to
village land shall not, of itself, operate

47



No. 4

Land 1999

to determine or affect the rights of such
persons to continue to occupy and use
that land under that customary right of
occupancy but that land shall, after the
transfer, be under the jurisdiction of the
Village Council of the village to which
the land has been transferred.

(9  After receiving the report of
the Commissioner prepared under
subsection (5) and any representations
made by the Minister in any case to
which subsection (6) applies, the
President may exercise his power to
transfer the transferred land or a part of
it, and allocate that land to avillage

named in the document of transfer.

(100 The President may direct the
Minister to appoint an inquiry under
section 8 into a proposed transfer under
this section and where such an inquiry
has been appointed, no further action

shall be taken on the proposed transfer
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until the inquiry has reported.

(1) A transfer of general or
reserved land to village. land shall be
notified in the Gazette and shall come
into effect thirty days after the date of
the publication of the notice.

(12) VillageLand may be
transferred to general land in accordance
with the provisions of the village land

Act.
Categories of 6--(1) Reserved land is-
reserved land @ land reserved, designated or
set aside under the
provisions of :-
Cap. 389 (1) Forests
Ordinance;
Cap.412 (i)  National Parks
Ordinance;

Cap. 413 (i) Ngorongoro
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Conservation
Area ordinance

(iv) Wildlife
ActNo.12

Conservation
Act, 1994:

Of-1974

The Maine
Act. No. 29- (v)
parks and

Reserves Act,
1994;

Cap., 378: (Vi) Town and
country
planning
ordinance;

Cap. 167 (Vi) Highway
ordinance

Cap. 320 Public Recre
tion Grounds

ordinance;

Act No. 47 (ix) Land Acquisi-
of 1967 fion Act, 1967.;
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®  Jand parcel within anatural
drainage system from
which the water resource
the concerned drainage
basin originates:

© land reserved for; public
utilities

(d  land, declared by order of
the Minister; in accordance
with the provisions, of this
Act to, be hazardous land.

@  Wherearight of occupancy has
acquired; revoked or, surrendered in

general land which iswithin or

contiguous, to an are of reserved land,
the President may declare that general
law to be reserved land of the same
nature and subject to the same law asthe
reserved land of which it has, by that
declaration, become a part.
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Declaration of
hazardous land

7.-(1) For the purposes of this Act,
hazardous land is land the development

of whichislikely to pose adanger to e
or to lead to the degradation of or
environmental destruction on that or
contiguous land and includes but is not

limited to-

@

(0

©

mangrove swamps and
coral reefs;

wetlands and  offshore
Idands;
land designated or used for

the dumping of hazardous
waste;

land within sixty metres of
ariver bank, shoreline of an
-inland lake, beach or coast;
land on slopeswith a
gradient exceeding any
angle which the Minister
shall, after taking account
of proper scientific advice,

specify;
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land  specified by the
appropriate authority as
land which should not be
developed on account of its
fragile nature or of its
environmental significance.

(2) The declaration of any land to be
hazardous land shall be in accordance
with the Provisions of this section.

(3) Where the Minister considers
that an area of land should be declared
to be hazardous land, in this section
referred to as proposed hazardous land'
he shall publish anotice in the Gazette

specifying-
@

(0

the location of the proposed
hazardous land-

the boundaries and extent
of the proposed hazardous
land-

abrief statement of the
reasons for the proposed

declaration:;
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()  thedate, being, not less than
sixty days from the date of
the  publication ©f the

notice  when the

declaration may be made.
(4) A copy of the notice referred to
In subsection (3) shall be-

@ saved on al persons
occupying and using the
proposed hazardous, land
in amanner and form, aswill
be understandable to those
persons; on

(b) al loca authorities
having jurisdiction in the
area of the proposed
hazardous land;

() put up in conspicuous

places within, the area, of the

(d  for the purpose of this

subsection " Gazette"
Include official Gazette and
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local -newspapers.

(5  All persons and authorities on
whom a notice has been served and all
persons and organisations on whom, a
notice should have been served but was
not and any other person
with an interest in land may, within not
less than thirty days after, the date of the
service Of the Mice, Make
Commissioner on
the proposed declaration and the
Commissioner the be under aduty to
hear and record the representations and
take them into account in determining
whether to recommend to the Minister
that the land or any part; of it be declared
to be hazardous land.

(6) Where the Minister, after
considering areport prepared by the
Commissioner under the section
proposed hazardous land or a part of

It shall be declared to be hazardous
land, he may, subject to
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subsection (7, make a declaration
accordingly.

(7) Where the proposed hazardous
land or a part of it is occupied and used
by any person under a granted or
customary right of occupancy, the
Minister shall, if he considers that- that
land or a part of it should be declared to
be hazardous |and report the matter to
the President.

8) The President may, after
considering the report of the Minister,
declare any land to which subsection (7)
applies be hazardous land and any
such declaration shall  operate to
compulsorily  acquire,  subject  to
compensation any right of occupancy in
that land.

(9) A notice of adeclaration of
hazardous land shall be published in the
Gazette in the manner provided for
under sections 169, 170 of this Act and
shall come into force thirty days after
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the date of the publication of the notice.

PART IV
ADMINISTRATION
Ministers 8. The Minister shall be responsible
responsibilities  for policy formulation and for ensuring
the execution by officiasin the ministry
of the functions connected with the
implementation of the National Land
Policy and of this Act which are
allocated or delegated to him by the
President and in pursuance of this
responsibility, the Minister may-

(@  giveany advice, guidance
and directives to the
officidls inthe ministry
which will in his opinion be
conducive to the efficient
effective, economical,
impartial and transparent
administration  of land
under this Act-

()  seek advice from any

S7
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officiadl 1y the Ministry
concerning the
implementation  of the

National Land Policy and of
the administration of land

under this Act;
seek advice from other

knowledgeable persons
concerning the
administration of land and
the implementation of this
Act;

take all other necessary

actions decisions which
will  enable him to
discharge all the functions
which are allocated or
delegated to him, by the

President in connection with
the implementation of the
administration on of land
under this Act.
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Appointment of

Commissioner
for Lands

Functions of the
Commissioner

9-(1) There shall be a
Commissioner for Lands who shall be
appointed by the President.

(2) In appointing the
Commissioner, regard shall be had
to the need to appoint a person of
proven probity with qualifications
skill and practical experienceinland
management law in the public or
private sector.

10.<(1)  The Commissioner shall
be the principal administrative and
professional officer and adviser to,
the Governmenton  all matters

connected with the administration of

lang a@nd shall be responsible to the
Minister for the administration of this

Act and the matters contained in it.

(2) The president may, by of the,
notification in the Gazette, delegate
any Act which vested in him, in
accordance
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with any terms and conditions which he
seesfit to the Commissioner.

(3)  The President may, through
the Minister, give directivesin writing
to the Commissioner concerning the
proper discharge by the Commissioner
of the functions conferred by this Act on
the President which the President has,
under subsection (2) delegated to the
Commissioner and the Commissioner
shall comply with those directives.

(4) The Commissioner may from
time to time, as he seesfit, issue and
publish circulars and directives on the
administration of this Act but no such
circulars or directives shall purport to
alter, amend or depart from the
provisions of this Act or any regulations
made under this Act or contradict any
advice, guidance or directives issued by
the Minister under thisAct.

(5  Wherethe Commissioner is
required or. empowered by thisAct to
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Ik, , determination affecting or like,,
to affect the rights of any person or the
opportunity 'or any Person to exercise
any Powers conferred on that person by
this Act the Commissioner shall , where
he makes a determination which is
adverse to that person give that person

reasons for that determination.

B The commissioner shall

prepare and Publish an annual report on
the management of land for which heis

responsible and each report shall Include
all directives given to the Commissioner

under subsection (3) together with a
brief statement of the action taken to
comply With any Of those directives.

Appointment of 1)

officers There shall be appointed

Deputy Commissioner for or More
Assistant Commissioner and, after
obtaining the advice of the

Commissioner, any other officers whom
the appointing authority shall consider
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necessary.

2 In appointing officers under
subsection (1) of this section, regard
shall be had to the need to appoint a
person of proven probity with
qualifications,  skill and practical
experience in land management or law
in the public or private sector.

(3) Officers appointed under this
section shall be allocated any functions
and shall be located in any officesin any
areas as the Commissioner considers
will  contribute to the proper

management of land.
(4  Officers appointed under this

section, shall be subject to the directions
of and a answerable to the Commissioner.
(5) Functions vested in the
Commissioner-by this or any other
legislation may be -exercised by any
officers whom the Commissioner, shall
onany terms as he may specify in
writing, authorise to do so and those
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officers shal be referred to  as

authorized %ffi cers.
(6) Where the Commissioner

delegates any of his functions connected
with the signing and execution of rights
of occupancy,, that delegation shall-

(@) be to anamed officer-

(b) be published in the Gazette-

(c), not take effect  until
publication in the Gazette.

() Any local authority officer or
Officer appointed to: and working in any
other public organisation allocated any
functions relating to land arising out of
or under or in connection with this Act
by that local authority or other public
Organisation shall comply with any
directives of the Commissioner issued to
him specifically 61, generally, and shall
have regard to any circularsissued by

the Commissioner.

(8), All courts, judges and persons
acting judicially shall takejudicia
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Land Allocations
Committee

notice of the dgnaiure of the
Commissioner and any person to whom
he has delegated his functions under
subsection. (6).

12--(I) The Minister snall establish
Committees at "appropriate levels of
Government to be -called the Land
Allocation Committees to advise the
Commissioner on the exercise of his
power to determine applications for
rights of occupancy.

(2) Theland Allocations Committee
shall be composed of any persons with
any tenure of office which the Minister
shall by regulations made under sections
179 of this Act prescribe and may,
subject to the approval of the Minister
concerned, include officials from any
other Ministry

(3) Land Allocation Committees
shall be established at Central, Urban
and Digtrict Authorities.
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(49) The names of the members of the
land Allocations Committee shall be
published in the posted up in the
Ministry's headquarters and district
offices’

13-()  The Commissioner and all
officers appointed under this Act shall
where it is practical to do so, provide
information and guidance of a general
character either orally or in writing; to
members of the public in connection with

land matters and the implementation of

this Act.

(2) Where the information required,
to be provided under subsection (1)
above is of confidential character, regard

shall be given to the provisions of the
Official SecretsAct.

65
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(3) Subject the provisions of section
15, unless otherwise, specifically stated in

writing and signed by the Commissioner
or an authorized officer infotimation

guidance, advice and assistance provided
under this section shall not create any
legal liability in the Government, the
Commissioner, or the officer giving the
advice and assistance.

Functionsand 14-() A local government authority,
rolesof local  shall not, unless specifically authorise d
government by this Act or any regulation made under
authorities the Authority of this Act, make an offer of

or, grant any right of occupancy to any
or organisation and any such

purported offer grant shall be void.
(2) No officer of alocal government
authority, other than an officer authorised
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by this Act or in writing by the
Commissioner shall me or sign an
offer of right of occupancy and any
such purported offer shall be void

() A local government authority,
acting through ~ aduly constituted

committee or through duly appointed
offices may make representationsin
writing, or orally to the Commissioner on
any matter connected with the
administration of land under this Act
situate within their area of jurisdiction
and the Commissioner shall have regard
to that representation.

(4 (@) A District Council may pro-
vide advice and guidance
to any Village, council situate
within its area jurisdiction
concerning the  admini-
stration by that village
council of village land, either

In response to arequest for
such advice and guidance
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from Village Council or of
its, own motion and any

Village; Council to which
such the advice and guidance

given, shall haveregard to
such advice and guidance;
(b) no advice and guidance

given by aDistrict Council

under paragraph, (a) shall
contradict or conflict with
any directive or circular
issued by the Commissioner
under subsection (4) of
section 10.

0)  Where ajocal government
authority receives an application for a
granted right of occupancy, it shall
foward thal  gpplication to  the

Commissioner and may include
comments and recommendations about

that; application which it considers

appropriate and "the Commissioner
shall and
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Conflict of
Interests

recommendations received.

(6) The Commissioner snal use his
best endeavours to ensure that al local
government authorities and associations
of local authorities are consulted and kept
informed about the administration of land
under this Act and all other laws

connected with the administration of
land.

15.-(1) Where any matter concerning
land in which any officer exercising
functions under this Act or any member
of hisimmediate family has an interest is
allocated to, referred to or otherwise
comes to that officer for his advice,
assistance or decision, that officer shall
not exercise any functions under this Act
in respect of that land.

(2) Where the officer referred to in
subsection (1) isthe Commissioner, he
shall declare hisinterest to the Permanent
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Secretary, and where the officer referred
0 m subsection(l)is an officer
appointed under section | 1, shall declare
hisinterest to the Commissioner and the
Permanent Secretary or the
Commissioner, asthe case may be, shall
appoint some other officer to exercise
functions under the Act in respect of that
land.

() Whereany land is advertised or
offered for aright of occupancy in
pursuance of any provision of this Act
any officer exercising functions under

this Act who wishes to apply for or bid
for that right of occupancy or who has

knowledge that any member of his
immediate family wishes to apply for or
bid for' that right of occupancy shall
forthwith inform the Commissioner or if
he is the Commissioner, inform the
Permanent Secretary and if any officer

appointed under section 11 informsthe
commissioner and such officer or the
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Commissioner, as the case may be, shall
not exercise any functions in respect of
that land; or if the Commissioner of
Lands inform the Permanent Secretary,
and if any officer appointed under section
11 inform the Commissioner and shall
not exercise any functions in respect of
that land.

(4) A person to whom subsections
(1), (2) or (3) applies shal not influence
or seek or attempt to influence any
officer exercising functions under this
Act or any other legislation to show any
undue favour or preference to him or any
member of hisimmediate family in
respect of the land the subject of the
declaration of interest under subsection
(1) or advertised or offered for aright of
occupancy under subsection (3).

o Any person exercising functions
under this Act to whom this section

applies who contravenes any of the

provisions of this section shall render

1
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himself liable to disciplinary proceedings

in accordance with, the Civil Service
Regulations and including dismissal from
the public service with reduction or 10ss
of pension entitlements-

(6) Where aconflict of interest as
described in subsection (1) or subsection
(3) arisesin respect of the administration
Of village land, any member of aVillage
Council or acommittee of the council
dealing with land who is covered by any
such description shall declare his z conflict
of interest and shall take no further part
in nor attend any meeting of the Village
Council or its committee where the land
of which the subject of the conflict of
interest on the agenda, and the person
who fails to declare his conflict of
interest or who contravenes, the

provisions of subsection (4) shall render

himself liable to-
(@  criminal proceedings,
(b) forfeiture of any benéfits
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which he or, any member of
hisimmediate family have or
may have obtained as aresult
of any contravention of this
section-

(7) Inthis section immediate family"
means, any other person related to that
person as afather or mother, son or
daughter, wife or husband, and brother or
sister whether born in or out of wedlock,
whether born in or outside Tanzania, and
where any person referred to above has
had more than one spouse, shall include
all-those spouses

Protection of 16. No officer appointed under this
officers Act shall be personally liable for any act
or matter done or ordered to be done or
omitted to be done by him in good faith
and without negligence and inthe
intended or purported exercise of any
power, or the performance of any duty,
conferred or imposed on or allocated or

delegated to him by or under this Act.
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National Land 17.-(1) Thereis hereby established a
Advisory National Land Advisory Council which
Council shall have not less than seven members

and-not more than eleven members
appointed by the Minister gnd the
Chairman of the council shal be
appointed by the President.

(2) In appointing members to the
council, the minister shall have regard to
the importance of ensuring afair balance
of men and women in the Council.

(3) The composition and procedures
of the Council shall be as provided for in
the regulations made under this Act.

(4) The functions of the Council shall
be-

(& to review and advise the
Minister on the National Land
Policy =~ and recommend
changes where necessary;

(b) to review institutional

framework and advisethe
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Inquiries

Minister on jurisdiction and
organifisational structures

of the institutions involved
in land matters.;

18-(1)  The Minister may, for any
purpose for which he thinks fit appoint
one or more personsto hold an inquiry
into any matter concerning land or arising
out of the operation of this Act.

(2) Where the Minister considers that
the matters to be inquired into are so
serious that it would be desirable that a

judge of the High Court hold the inquiry
he shall seek and act on the advice of the
Chief Justice as to the judge who shall
hold the inquiry.

(3) Every inquiry shall be held at any
time, being not |ess than one month from
the date of the notification of the holding

of an inquiry, and place which the
Minister shall direct.
(4) Every inquiry shall be open to the
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public provided that the person holding
or chairing the inquiry, may for good

cause certify in writing that any particular
evidence which the inquiry wishes to
hear shall be taken in private.

(5) Every person whose conduct is or
may be called into question at an inquiry
shall be entitled to be represented at and
heard by theinquiry.

(6) Aninquiry shall be conducted in
accordance with the principles of natural
justice, but subject to that, the person
holding or chairing the inquiry shall
exercise s own discretion  in
determining the procedures of the
inquiry.

(7) The person holding or chairing the
inquiry shall have all the powers of a
judge of the High Court to summon
witnesses, call for the production of
books, plans and documents and to
examine witnesses and parties on oath.

(8) Theinquiry shall be deemedto bea
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judicial Proceeding for purposes of
Cap. 16 section 102 to 110, 114 and 114A of the

Penal Code.
(9) The person or persons holding the

inquiry shall, as soon as may be after the
conclusion of the hearing prepare
and submit to the Minister areport
of the inquiry which shall include
any advice and recommendations to
the Minister which the terms of
reference for the inquiry require or
which the person or persons
aforesaid think necessary, to make
(10) The report of the inquiry shall be
published and the defence of qualified
privilege shall attach to that report.

PART V

RIGHTS AND INCIDENTS OF LAND OCCUPATION

Rights to
occupy land

19.-(1) Therights to occupy land
which acitizen, agroup of two or
more citizens whether formed
together in an association under this
Act or any other
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law or not, a partnership or a corporate body,
in this Act called right holders' may enjoy
under this Act are hereby declared to be -

@ granted right of occupancy;
() aright derivative of agranted
right of occupancy, in this Act
Is caled aderivativeright;
(2) A person or agroup of persons,
whether formed into a corporate body
-under the Companies Ordinance or
otherwise who is or are non-citizens,
including a corporate body the majority
of whose shareholders or owners are non-
citizens may only obtain aright of
occupancy or derivative right for

purposes of investment prescribed under
the Tanzania Investment Act, 1997.
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Occupation of 20. -(1) Foe avoidance of doubt, a
land non-citizen  hon-citizen shall not be allocated or granted

restricted Act No. land unless it is for investment purposes

26 of 1997 under the Tanzania Investment Act, 1997
Act No. 26 ) Land to be, designated for
Of 1997

investment purposes under subsection (1)
of this section, shall be identified,

gazetted and allocated to the Tanzania

Investment Centre which shall create
derivative rights to investors.

(3) Subject to Section 37 (8), adl lands

acquired Prior to the enactment of this
Act shall be deemed to have no value
save for unexhausted improvements for

(4) For the purposes of this Act, any
body corporate of whose majority
shareholders or ownersare non-citizens

shall be deemed to be non citizen or
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Celling on land
occupancy

"Incidents of
granted right of

foreign company.

(5) At the expiry, termination or extinction of
the occupancy or derivative right granted to a
non-citizen or aforeign company, reversion
of interests or rightsi and over the land shall
vest in the Tanzania Investment Centre or any
other authority as the Minister may describe
in the Gazette,"

21. (1 The Minister shal make
regulations prescribed under section 179
of this Act providing for an area of land
of occupancy or derivative right or in any
way otherwise disposed of to any person

or body corporate.

(2) The regulations made under the
provision of section 179 and subsection
(1) of this section shall provide for
consultation in determining land ceilings
under this Section.

22-() A granted right of occupancy
shall be-
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occupancy

(a) granted by the President-
(b) in genera Or reserved |land-

(c) of land which has been surveyed-

(d) required to be registered under
the Land Registration Ordinance,

Cap- 334 to be valid and, subject
10 the provision, Of that law and
thisAct, indefeasible-

(e) for a period up to but not
exceeding 99 years
(f) at a premium.
(g) for an annual rent which may be
revised from time to time;

(h) subject to any prescribed conditions;

(i) capable of being the subject to the
subject of dispositions
() liable, subject to the provisions of
this Act, to revocation-
(k) liable, subject to the prompt
Payment of compensation, to
Compulsory acquisition by the state for
Public Purposes.
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(2) A granted right of occupancy shall
not confer on the holder any water rights
or rights over the foreshore unless those
rights are expressly mentioned nor shall it
confer on the holder or any person acting
under the authority of the holder any rights
to mines, minerals, or gas or the right to
appropriate and remove from the country
for gain or for purposes of research of

any kind any flora or fauna naturally
occurring or present on the land or any
palaeontologicall  or  archaeological

remains found on the land:;"

A residentia 23-(1) A derivativeright, inthis
licenceandits  Act referred to as aresidential licence,
incidents confers upon the licensee the right to

occupy land in non-harzadous land, land
reserved for public utilities and surveyed
land, urban or peri-urban area for the
period of time for which the residential
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licence has been granted.

@  Any person who a the
commencement of this Act, has, without
any Official title acquired and Occupied as
his home for not less than three years
land in an urban or peri-urban area other
than land held for agranted or customary
right of occupancy or as atenant of a
person so holding land or land to which
subsection (2) of section 51 applies, shall
by virtue of this Act be deemed to occupy
that land as aresidential licensee under a
licence granted from year to year to that
person by the local authority having
Jurisdiction in the areawhere that land is
Situate.

(9  Subj